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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1281-5] 

Appeal  Procedures:  Request  For 
Comments 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  publishing  this  notice 
to  advise  the  public  that  we  have 
designated  new  procedures  to  govern 
appeals  in  assistance  disputes  under  40 
CFR  Part  30,  Subpart  J,  and  to  invite 
comments  on  the  procedures. 

EPA  regulations  give  assistance 
recipients  (parties  to  EPA  grants  and 
cooperative  agreements)  and,  in  some 
cases,  applicants  for  assistance,  a  right 
to  appeal  a  “final"  agency  decision  (see 
40  CFR  30.1100  for  details).  The 
regulations  give  the  General  Counsel 
authority  to  designate  procedures  for 
these  appeals  (40  CFR  Part  1150). 

For  the  past  five  years,  EPA  has  been 
using  the  Department  of  Transportation 
Board  of  Contract  Appeals  procedures, 
with  some  modifications.  Based  on  our 
experience  with  these  procedures  and 
comments  from  parties  to  appeals  and 
others,  we  have  developed  new 
procedures  which  are  better  suited  to 
EPA’s  assistance  programs. 

There  are  four  major  aspects  to  note. 

First,  the  procedures  establish  for  the 
first  time  an  EPA  Board  of  Assistance 
Appeals,  whose  members  will  preside  at 
hearings  and  decide  all  grant  appeals 
(§  109).  In  the  past,  hearing  examiners 
were  appointed  by  the  General  Counsel 
on  an  ad  hoc  basis.  We  believe  that  the 
creation  of  the  Board  will  result  in 
quicker  and  more  consistent  resolution 
of  appeals.  It  also  ensures  that  there  will 
be  one  place  where  all  questions  can  be 
directed. 

Second,  there  is  a  significant 
difference  between  the  old  and  new 
procedures  in  the  provisions  concerning 
development  of  the  appeal  file.  Under 
the  old  procedures,  the  appeal  file  was 
developed  by  government  counsel. 

Under  the  new  procedures,  the  appellant 
must  file  copies  of  all  documents 
relevant  to  disposition  of  the  dispute 
with  the  Board  and  government  counsel 
within  thirty  days  of  receiving 
acknowledgement  of  the  appeal  (§  117). 
In  order  to  avoid  undue  burdens  on  the 
appellant,  the  procedures  provide  that 


documents  already  within  the 
government's  possession  may  be 
indicated  on  the  index,  and  will  be 
added  to  the  file  by  government  counsel, 
with  any  other  documents  relevant  to 
the  dispute.  We  encourage  the  parties  to 
cooperate  in  establishing  a  jointly 
prepared  appeal  file.  We  also  encourage 
them  to  be  careful  to  include  all  relevant 
documents  at  this  stage,  as  submission 
of  documents  may  be  limited  later  in  the 
proceedings  (§§  119(a),  121(e)(3), 
123(d)(2)). 

The  third  important  aspect  is  the 
distinction  between  three  separate  kinds 
of  procedures.  Appeals  concerning  less 
than  $50,000  are  generally  decided  on 
the  written  record,  without  a  hearing. 

The  decision  on  the  written  record  is'the 
quickest  and  simplest  procedure,  and 
may  be  streamlined  even  further  by 
election  of  one  or  more  expediting 
mechanisms  (§  119(b)).  That  procedure 
is  designed  to  handle  appeals  which 
center  on  questions  of  law  or  audit 
issues.  The  conference  hearing 
procedure  is  partially  non-adversarial, 
and  is  useful  for  appeals  where 
additional  facts  must  be  introduced  into 
the  record,  but  in  general  those  facts  are 
not  in  controversy  (§  121).  The 
evidentiary  hearing  is  the  most  formal 
procedure,  and  it  is  especially  useful  for 
appeals  where  facts  central  to  the 
disposition  of  the  case  are  in  dispute 
(§  123).  Selection  of  one  of  these 
alternatives,  with  one  or  more  of  the 
expediting  mechanisms,  where 
appropriate  (§§  119(b),  121(h)),  will 
ensure  that  each  appeal  is  decided  as 
quickly  and  fairly  as  is  possible. 

Finally,  a  distinctive  element  of  the 
procedures  is  the  emphasis  placed  on 
informal  dispute  resolution  prior  to 
hearings.  These  procedures  are  not 
called  into  play  unless  informal  atiempts 
at  resolution  of  the  dispute  have  failed. 
The  Board  will  support,  and  even 
initiate  settlement  negotiations 
whenever  possible.  The  procedures  are 
designed  to  give  the  Board  maximum 
flexibility  in  using  prehearing 
conferences  to  limit  the  scope  of  the 
appeal  (§§  121(c),  123(b)).  The  Board 
may  even  require  mediation  (§  133). 

The  procedures  became  effective  on 
June  29, 1979,  but  we  will  modify  them 
as  appropriate,  based  on  our  experience 


in  applying  them  and  on  the  comments 
and  suggestions  which  we  receive  as  a 
result  of  this  notice.  Please  address  your 
comments  to  Norval  D.  (John)  Settle, 
Chair,  EPA  Board  of  Assistance  Appeals 
(A-134),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20460.  For  additional  information, 
call  Mr.  Settle  or  Ms.  Nell  Minow, 
Standing  Member  of  the  Board,  at  202/ 
42&-8830. 

Dated:  August  8, 1979. 

Joan  Z.  Bernstein, 

General  Counsel. 

Environmental  Protection  Agency 

Disputes  Procedures 
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101  Purpose. 

These  procedures  supplement-  the 
regulations  in  Subpart  J-Disputes,  40 
CFR  Part  30.  which  establish  a  process 
for  assistance  applicants  and  recipients 
to  appeal  adverse  final  EPA  decisions. 

102  Objective. 

The  objective  of  these  procedures  is  to 
provide  quick,  fair  and  flexible  ways  of 
resolving  disputes  concerning  final 
decisions  of  EPA  officials  about  issues 
in  assistance  programs,  with  minimal 
formality  and  expense. 
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103  Summary. 

Any  grantee  or  party  to  a  cooperative 
agreement  with  EPA  has  a  right  of 
appeal  in  disputes  with  the  agency,  and 
in  certain  instances  specified  in  EPA 
regulations,  some  applicants  for 
assistance  also  have  this  right.  The 
regulations  provide  that  the  applicant  or 
assistee  must  exercise  this  right  within 
30  days  after  an  Agency  official  has 
issued  a  “final  decision"  on  the  matter 
in  dispute.  These  procedures  then  come 
into  play. 

Appeals  are  decided  by  the  Board  of 
Assistance  Appeals,  members  of  which 
are  appointed  by  EPA’s  General 
Counsel.  Unless  waived  by  the  appellant 
in  accordance  with  these  procedures, 
the  Board  will  issue  a  written  opinion 
deciding  the  appeal. 

There  are  three  means  of  resolving  the 
appeal.  The  easiest  and  fastest  is  to 
proceed  on  the  basis  of  a  written  record, 
without  any  oral  presentations.  The  next 
simplest  process  is  a  conference  hearing, 
in  which  the  procedures  for  resolution 
on  the  basis  of  a  written  record  are 
supplemented  with  a  non-adversary 
hearing.  Finally,  the  appellant  may 
select  an  evidentiary  hearing,  which  is 
conducted  like  a  trial,  but  with  less 
formal  evidence  submission  practices 
than  found  in  the  courts.  If  necessary, 
the  Board  may  “upgrade”  the  process 
selected  to  produce  a  more  extensive 
record. 

Although  most  of  the  provisions 
below  describe  the  details  of 
participation  in  these  three  processes,  in 
operation  much  of  the  Board’s  emphasis 
is  on  preliminary  informal  resolution  of 
disputes.  For  example,  the  Board  may 
call  meetings  of  the  parties  (perhaps  by 
telephone  conference  call)  to  define 
issues  and  explore  settlement.  The 
Board  may  also  help  the  parties  use  the 
services  of  a  mediator. 

All  processes  arc  designated  to  be  as 
informal  and  flexible  as  possible,  with 
the  caveat  that  the  Board  must  be  able 
to  develop  a  complete  and  orderly 
record  to  provide  a  basis  for  a  sound 
decision.  While  the  services  of  an 
attorney  are  not  necessarily  required, 
the  appellant  should  note  the  EPA  (the 
Agency)  is  almost  always  represented 
by  one  or  more  attorneys:  hearings,  if 
held,  are  transcribed  and  witnesses  are 
under  oath:  an  orderly  presentation  of 
evidence  is  required:  and  the  appellant 
has  the  burden  of  persuading  the  Board 
that  the  Agency’s  final  decision  was 
wrong. 

105  How  appeals  are  filed  and 
acknowledged. 

(a)  Under  Subpart },  an  assistance 
applicant  or  recipient  who  wishes  to 


appeal  a  final  decision  must,  within  30 
days  after  receiving  the  decision,  submit 
a  brief  written  notice  of  appeal 
indicating  that  an  appeal  is  intended, 
identifying  the  final  Agency  decision, 
and  briefly  stating  the  reasons  for  the 
appeal.  The  appeal  must  be  mailed  or 
delivered  to  the  Grant  Approving 
Official  or  Project  Officer  (see 
§§  30.135-12  and  30.135-19  for 
definitions  of  these  terms). 

(b)  Within  one  working  day  after 
receiving  the  notice  of  appeal,  the  EPA 
official  who  received  it  must  indicate  on 
the  notice  the  date  of  receipt,  and  send  a 
copy  of  the  notice  (with  a  copy  of  the 
final  EPA  decision  from  which  appeal  is 
taken)  to  each  of  the  following: 

(1)  "The  EPA  Board  of  Assistance 
Appeals,  Room  513W,  U.S. 

Environmental  Protection  Agency  (A- 
134),  401  M  Street,  SW.,  Washington, 

D.C.  20460. 

(2)  The  Assistant  General  Counsel  for 
Grants,  Room  1031 WT,  U.S. 
Environmental  Protection  Agency  (A- 
134),  401  M  Street,  SW.,  Washington, 

D.C.  20460. 

(3)  The  appropriate  EPA  Regional 
Counsel,  if  the  appeal  concerns  a  final 
decision  of  a  regional  official. 

(c)  The  Board  will  promptly  write  to 
the  appellant  acknowledging  the  notice 
of  appeal  and  enclosing  a  copy  of  these 
procedures.  The  acknowledgment  will 
inform  the  appellant  of  the  next  steps 
under  these  procedures,  and  identify  a 
Board  contact  to  help  with  questions 
about  these  procedures. 

107  Who  represents  each  of  the  parties. 

(a)  Who  represents  the  appellant. 

The  appellants’  notice  of  appeal,  or 

the  appellant's  election  letter  submitted 
under  §.111,  must  specify  the  name, 
address  and  telephone  number  of  the 
appellant’s  representative.  An  attorney’s 
signature  on  the  notice  of  appeal  or 
other  documents  submitted  under  these 
procedures  is  a  representation  that  he  or 
she  is  authorized  to  act  for  the 
appellant.  If  the  appellant  is  represented 
by  someone  other  than  an  attorney,  the 
notice  of  appeal  or  election  letter  must 
also  include  a  declaration,  signed  by  a 
responsible  official  of  the  appellant,  that 
the  person  is  authorized  to  act  for  the 
appellant. 

(b)  Who  represents  EPA. 

As  soon  as  practicable  after  receiving 
the  notice  of  appeal  under  §  105,  the 
Assistant  General  Counsel  for  Grants 
(or  the  Regional  Counsel,  as  appropriate, 
after  consulting  with  the  Assistant 
General  Counsel  for  Grants)  will  inform 
the  Board  of  the  name,  address  and 
telephone  number  of  counsel  assigned  to 
represent  the  Agency.  He  or  she  must 


also  notify  the  appellant,  if  the  Board 
has  not  already  done  so,  of  the  name  of 
Agency  counsel. 

109  Who  decides  the  appeal. 

The  General  Counsel  appoints 
members  of  a  Board  of  Assistance 
Appeals,  to  hear  and  decide  appeals  in 
accordance  with  40  C.F.R.  §  30.1120.  The 
Board  consists  of  a  Chair,  one  or  more 
other  standing  members,  and  those 
additional  appeal  examiners  who  may 
be  appointed  as  Board  members  by  the 
General  Counsel  for  particular  appeals. 
All  appeal  decisions  are  decisions  of  the 
Board  and  each  decision  is  issued  by  the 
Chair  and  the  particular  presiding 
member  (or  panel  of  members)  who 
conduct  proceedings  on  behalf  of  the 
Board,  Powers,  functions  and 
responsibilities  of  Board  Members  are 
set  forth  in  §  135.  The  appellant  and 
Agency  counsel  will  be  notified  as  soon 
as  possible  of  the  names  of  the 
particular  board  member  or  members 
assigned  to  the  appeal. 

Ill  How  the  appellant  chooses  an  appeal 
process. 

Within  thirty  days  after  the  appellant 
receives  the  Board’s  acknowledgment  of 
the  notice  of  appeal,  the  appellant  must 
submit  to  the  Board  a  letter  choosing 
one  of  the  three  processes  available 
below.  This  election  letter  must  identify 
the  attorney  or  other  person  who  will 
represent  the  appellant,  if  the  notice  of 
appeal  did  not  already  do  so  (see 
§  107(a)  for  details).  With  the  election 
letter,  the  appellant  must  include  two 
copies  of  documents  relevant  to  the 
dispute,  and  a  designation  of  relevant 
documents  in  the  Agency’s  possession 
(see  §  117  below  for  details).  At  the 
same  time,  the  appellant  must  send  a 
copy  of  the  election  letter,  and  its 
enclosures,  to  Agency  counsel  (or,  if 
counsel  has  not  yet  been  identified,  to 
the  Regional  Counsel  or  Assistant 
General  Counsel  for  Grants,  as 
appropriate).  The  appellant  does  not 
make  an  election  of  process  for  a 
dispute  involving  less  than  $50,000,  since 
only  one  process — proceeding  on  a 
written  record — is  available  for  that 
kind  of  appeal  (see  §§  115(a)(1):  119). 

But  in  all  cases,  the  appellant  must  at 
this  stage  prepare  and  submit  the 
compilation  of  relevant  documents  in 
accordance  with  §  117.  The  appellant 
should  not  present  any  argument  about 
the  dispute  in  the  election  letter,  since 
subsequent  steps  provide  an  opportunity 
for  argument.  In  cases  involving  less 
than  $50,000  (and  in  all  other  cases 
where  the  appellant  elects  an  expedited 
appeal  on  the  written  record  under 
§  119(b)),  the  appellant  may  submit  all 
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necessary  information  at  one  time,  with 
the  notice  of  appeal. 

113  Complaints  and  answers. 

Generally,  written  complaints  and 
answers  are  not  required,  since  the  final 
decision  and  the  notice  of  appeal  should 
adequately  describe  the  matter  in 
dispute.  However,  if  the  Board 
determines  that  the  issues  and  subject 
matter  of  an  appeal  are  not  clearly 
defined,  or  if  Agency  counsel  notifies 
the  Board  that  the  Agency  needs  a 
clearer  statement  to  defend  its  final 
decision,  the  Board  may  require  the 
appellant  to  submit  a  written  complaint, 
and  the  Agency  to  answer,  in  a  form  and 
by  deadlines  established  by  the  Board. 

115  The  three  appeal  processes  available. 

(a)  General. 

EPA  has  three  processes  available  to 
resolve  disputes: 

(1)  Decision  on  a  written  record, 
without  an  oral  hearing  (see  §  119 
below).  This  is  the  fastest  and  simplest 
process  available  to  an  appellant.  All 
appeals  involving  less  than  $50,000  will 
be  decided  on  this  basis,  as  well  as  all 
other  appeals  where  the  appellant 
choose  this  process.  This  process 
generally  is  appropriate,  for  example,  for 
disputed  audit  results  involving 
accounting  questions. 

(2)  A  conference  hearing  (see  §  121 
below). 

Next  to  proceeding  on  the  basis  of  a 
written  record,  the  conference  hearing  is 
the  fastest  process  available  to  an 
appellant,  because  it  is  nonadversarial, 
may  require  relatively  little  testimony, 
and  may  even  be  conducted  by  a 
telephone  conference  call  if  appropriate. 

(3)  A  full  scale  evidentiary  hearing 
(see  §  123  below). 

Because  of  the  procedural  and 
logistical  aspects  of  an  evidentiary 
hearing,  this  process  is  more  expensive 
and  time  consuming  than  the  other  two 
processes,  both  for  EPA  and  the 
appellant.  Generally,  the  appellant 
should  consider  choosing  this  process 
only  if  there  are  complex  facts  in 
dispute. 

(b)  Resolving  disputes  informally; 
mediation. 

As  discussed  in  §  135(b),  the  Board 
has  authority  to  use  preliminary 
procedures  to  help  the  parties  to  clarify 
issues  and  to  resolve  the  dispute 
informally.  As  discussed  in  §  133,  this 
may  include  use  of  a  mediator. 

117  The  appeal  file. 

In  all  three  of  the  available  processes, 
EPA  requires  an  appeal  file,  which  is  a 
chronological,  indexed  compilation  of 
the  documents  that  are  relevant  to  the 


matter  in  dispute.  The  appeal  file  is 
developed  as  follows: 

(a)  As  noted  in  §  111,  with  its  election 
letter,  the  appellant  must  submit  to  the 
Board  two  copies  of  all  of  the  documents 
that  the  appellant  considers  relevant  to 
the  appeal  and  must  send  one  copy  to 
Agency  counsel.  The  documents  must  be 
organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  document  by  date, 
originator  and  addressee.  The  appellant 
must  include:  The  final  decision  on 
which  the  appeal  is  based;  relevant 
portions  of  the  assistance  agreement; 
any  relevant  correspondence  between 
the  parties;  and  a  statement  of  the 
amount  in  dispute.  To  reduce  the  burden 
on  the  appellant,  the  appellant  may 
specify  relevant  documents  already  in 
the  hands  of  EPA  which  EPA  then 
merely  adds  to  the  appeal  file  under  (b). 

(b)  Within  thirty  days  after  the 
Agency  counsel  receives  the  appellant’s 
submission,  the  Agency  must  submit  to 
the  Board  and  the  appellant  copies  of 
documents  specified  under  the  last 
sentence  in  (a)  and  any  additional 
documents  it  considers  relevant, 
organized  and  indexed  as  required 
under  (a). 

(c)  Promptly  after  the  Board  receives 
the  submissions  of  the  parties  (or,  if 
either  party  does  not  submit  documents, 
after  the  time  periods  under  (a)  and  (b) 
have  expired),  the  Board  will  organize 
and  number  the  submitted  documents  in 
an  appeal  file  based  on  the  parties’ 
submissions,  and  send  both  parties  a 
consolidated  index  of  the  contents. 

(d)  The  Board  encourages  the  parties 
to  cooperate  with  each  other  in 
developing  a  grant  appeal  file.  They  may 
present  a  jointly  prepared  file,  or  agree 
to  preparation  by  one  of  them.  . 

(e)  It  is  important  to  have  a  complete 
appeal  file,  but  the  parties  should  take 
care  to  include  only  those  documents 
which  are  material  to  resolution  of  the^ 
dispute. 

(f)  Any  objections  to  documents  in  the 
appeal  file  should  be  raised  as  early  as 
possible,  and  the  parties  should  attempt 
to  resolve  the  dispute  between 
themselves.  The  Board  is  responsible  for 
resolving  objections  which  the  parties 
cannot  resolve,  and  may  issue  an  order 
resolving  an  objection.  To  meet  the 
objective  of  informality,  the  Board  need 
not  adhere  rigidly  to  federal  rules  of 
evidence,  and  generally  will  admit  any 
document  unless  convinced  that  it  is 
clearly  irrelevant,  immaterial  or  unduly 
repetitious.  For  those  appeals  that  are 
submitted  for  resolution  on  the  basis  of 
a  written  record  under  §  119,  the  parties 
may  object  to  inclusion  of  material  in 
the  appeal  file  at  any  point  until 


conclusion  of  the  briefing  schedule.  For 
those  appeals  that  are  submitted  for 
resolution  using  a  hearing  under  §  §  121 
or  123,  the  parties  may  object  at  any 
point  through  the  conclusion  of  the 
hearing. 

(g)  The  Board,  on  its  own  initiative  or 
in  response  to  a  request  from  a  party, 
may  order  a  party  to  include  additional 
material  in  the  appeal  file  which  the 
Board  believes  would  be  useful  in 
resolving  the  dispute. 

119  Proceeding  on  the  written  record 
without  a  hearing.  ^ 

The  procedures  for  a  decision  based 
on  the  written  record  are  as  follows: 

(a)  Regular  procedure. 

Within  30  days  after  the  appellant 
receives  the  notice  of  contents  of  the 
appeal  file  from  the  Board,  the  appellant 
must  submit  to  the  Board  (with  a  copy  to 
Agency  counsel)  a  brief  or  statement 
containing  the  appellant’s  argument 
supporting  its  claim  that  the  EPA  final 
decision  was  wrong.  W'ithin  30  days 
after  the  Agency  counsel  receives  the 
copy  of  the  appellant’s  argument,  the 
Agency  may  submit  to  the  Board  (with  a 
copy  to  the  appellant)  a  brief  or 
statement  containing  the  Agency’s 
defense  of  its  decision  and  its  response 
to  the  appellant’s  argument.  If  the 
appellant  wishes,  it  may  submit  a  reply, 
but  must  do  so  within  fifteen  days  after 
receiving  the  Agency  submission.  Briefs 
or  statements  should  be  no  longer  than 
twenty  double-spaced  pages,  and  the 
appellant’s  reply  should  be  no  longer 
than  five  double-spaced  pages.  These 
submissions  may  not  include  exhibits. 
The  record  that  the  Board  reviews  will 
consist  of  the  appeal  file  (including  the 
notice  of  appeal  and  the  agency  decision 
on  which  the  appeal  was  based),  and 
the  briefs  or  statements  of  the  parties. 
The  Board  will  develop  a  decision  as 
soon  as  practicable  after  all  submissions 
are  filed  or  after  the  time  for  filing  has 
expired. 

(b)  Speeding  the  Regular  Procedure. 

The  appellant  may  choose  one  or 

more  of  the  following  mechanisms  to 
speed  the  process  under  (a)  by  so  stating 
in  the  election  letter: 

(1)  The  appellant  may  choose  to 
submit  a  single  brief  or  statement  with 
or  as  part  of  its  election  letter,  and  may 
consolidate  the  election  letter  with  the 
notice  of  appeal. 

(2)  Where  the  appeal  involves  an 
amount  under  $50,000,  the  appellant  may 
choose  to  have  the  Board  issue  a  final 
order  affirming  or  reversing  the  Agency 
decision  without  a  written  opinion.  (The 
Board  may  nonetheless  issue  a  brief 
written  opinion  if  the  Board  thinks  it  is 
appropriate  to  do  so). 
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(3)  The  appellant  may  elect  to  have 
the  case  submitted  to  the  Board  for  final 
decision  on  the  basis  of  the  appeal  file, 
without  a  brief  (although  Agency 
counsel  may  nevertheless  choose  to 
submit  a  brief). 

(c)  Further  information  or  procedures. 

(1)  If  the  Board  decides  that  the 
written  record  presented  is  inadequate, 
the  Board  may  present  written  questions 
to  the  parties:  order  further  briefing  on 
specified  issues:  order  oral  testimony:  or 
take  any  other  actions  that  are 
necessary  to  develop  a  record  upon 
which  to  base  a  sound  decision. 

(2)  The  Agency  counsel  may 
sometimes  feel  that  an  issue  on  appeal 
needs  more  development  than 
proceeding  on  the  written  record  would 
give  it.  Therefore,  on  request  of  Agency 
counsel,  and  if  the  Board  decides  it  is 
appropriate,  after  consultation  with  the 
parties,  the  Board  may  require  the 
appellant  to  use  procedures  applicable 
to  hearings  under  §§  121  or  123,  or  to 
meet  some  other  requirement  under 
(c)(1)  above. 

121  Using  a  conference  hearing. 

The  procedures  for  a  conference 
hearing  are  as  follows: 

(a)  Witness  statement. 

Within  30  days  after  the  appellant  and 
the  Agency  receive  the  notice  of 
contents  of  the  appeal  file  (see  §  117(c)), 
each  party  must  submit  a  witness 
statement  to  the  Board,  with  a  copy  to 
the  other  party.  The  witness  statement 
must  contain  a  list  of  anticipated 
witnesses,  with  a  brief  summary  of  the 
expected  testimony  of  each,  and  a 
description  of  the  testimony’s  relevance 
to  the  claim.  The  statement  may  also 
contain  a  list  of  questions  for  the 
presiding  Board  Member  to  ask  each 
witness,  or  an  identification  of  issue 
areas  in  which  inquiry  would  be 
appropriate. 

(b)  Response  to  the  witness  statement. 

Within  30  days  after  each  party 

receives  the  other’s  witness  statement, 
each  party  may  respond  by  submitting  a 
supplementary  statement  to  the  Board, 
with  a  copy  to  the  other  party.  The 
supplementary  statement  may  add  to 
earlier  information,  and  present  any 
written  objections  to  the  relevance, 
materiality  or  repetitiousness  of 
proposed  questions,  or  of  proposed 
evidence,  or  to  the  competency  of 
witnesses. 

(c)  Informal  meeting  to  establish 
witness  statement. 

At  the  request  of  a  party  or  on  its  own 
initiative,  the  Board  may  convene  a 
meeting  (which  may  be  held  by 
telephone  conference  call)  to  develop  a 
consolidated  witness  statement.  If  such 


a  meeting  is  scheduled,  the  parties  need 
not  develop  separate  witness  statements 
under  (a)  and  (b).  At  the  meeting,  the 
Board  and  the  parties  may  consider 
settlement,  clarification  of  issues,  and 
other  matters  in  the  same  manner  as  at 
a  prehearing  conference  under  §  123(b). 

(d)  Resolving  objections,  exploring 
settlement. 

The  Board  will  attempt  to  resolve 
objections,  clarify  issues,  and  explore 
settlement  during  the  meeting  described 
in  (c)  or  by  having'  other  informal 
meetings  or  telephone  conferences  with 
the  parties.  The  Board  will  only  sustain 
an  objection  to  a  question  or  proposed 
evidence  if  it  is  clearly  irrelevant  or 
immaterial  or  unduly  repetitious.  The 
Board  will  only  sustain  an  objection  to 
the  competency  of  a  witness  if  the 
witness  clearly  lacks  knowledge  or 
expertise  concerning  the  subject  of 
testimony.  The  Board  may  on  its  own 
initiative  reject  unduly  repetitious, 
lengthy  or  otherwise  burdensome 
questions,  and  may  order  a  party  to 
include  additional  witnesses. 

(e)  The  hearing. 

(1)  As  soon  as  practicable  after  the 
steps  above,  the  Board  will  set  a  date 
for  a  hearing.  The  Presiding  Board 
Member  will  conduct  the  hearing.  The 
parties  are  responsible  for  producing 
witnesses  specified  in  the  witness 
statements,  A  transcript  or  recording 
will  be  made. 

(2)  At  the  hearing,  the  Presiding  Board 
Member  will  summarize  the  issues  on 
appeal.  The  parties  may  make  brief 
closing  and  opening  statements.  The 
Presiding  Board  Member  will  then 
question  the  witnesses,  based  on  the 
witness  statements  and  appeal  file,  and 
may  inquire  further  of  each  witness.  At 
the  end  of  each  witness’  testimony,  the 
parties  may  suggest  additional 
questions,  which  the  Presiding  Board 
Member  may  ask,  if  no  objections  to 
questions  have  been  sustained.  The 
Presiding  Board  Member  may  permit  or 
require  parties  or  their  representatives 
to  comment  in  issues  of  fact  or  law. 

(3)  Except  for  opening  and  closing 
statements,  and  as  otherwise 
specifically  allowed  by  the  Presiding 
Board  Member,  the  only  oral 
communications  in  the  record  will  be 
those  of  the  Presiding  Board  Member 
and  the  witnesses.  Generally,  no  written 
evidence  will  be  received  at  the  hearing. 
Although  the  conference  hearing  is 
informal,  witnesses  will  be  sworn  and 
may  be  punished  for  false  statements 
just  as  if  they  were  appearing  at  an 
evidentiary  hearing  (see  §  123(d)(3)). 

(f)  Transcript. 

The  parties  share  the  cost  of  preparing 
the  transcript.  As  soon  as  the  transcript 


is  prepared,  a  copy  will  be  sent  to 
Agency  counsel  and  to  the  appellant. 

The  parties  may  note  any  major 
prejudicial  errors  in  an  addendum  to 
their  briefs  submitted  under  (g)  (or,  if  no 
briefs  are  submitted,  in  a  letter  to  the 
Board). 

(g)  Procedures  after  the  hearing. 

The  date  that  the  appellant  receives 

the  transcript  from  the  Board  will  be  the 
starting  point  for  a  briefing  process 
which  is  the  same  process  that  applies 
to  a  regular  decision  on  the  written 
record  (see  §  119(a)).  The  record  for 
review  by  the  Board  will  consist  of  the 
appeal  file  (including  the  notice  of 
appeal  and  the  Agency  decision  from 
which  appeal  was  taken),  the  witness 
statements,  the  briefs  of  the  parties,  and 
the  transcript. 

(h)  Speeding  up  the  conference 
hearing  process. 

The  appellant  may  choose  to  speed 
resolution  by  giving  up  the  right  to 
submit  briefs.  The  Board  may,  however, 
require  further  briefing  or  information  in 
the  same  manner  as  for  an  appeal  based 
on  the  written  record  (see  §  119(c)). 

123  Using  an  evidentiary  hearing. 

(a)  Special  requirement  for  choosing 
an  evidentiary  hearing. 

If  the  appellant  decides  it  is 
appropriate  to  seek  a  full  evidentiary 
hearing,  the  election  letter  submitted 
under  §  111  must  specifically  indicate 
this  choice  and  must  set  forth  the 
reasons  for  the  choice  (for  example,  that 
there  are  complex  factual  issues  in 
dispute). 

(b)  Informal  conference  before  the 
hearing. 

Generally,  the  Board  will  require  the 
parties  to  appear  for  a  prehearing 
conference  (which  may  be  conducted  by 
telephone  conference  call)  to  consider 
any  of  the  following:  Simplifying  and 
clarifying  issues:  stipulations  and 
admissions:  limitations  on  evidence  and 
witnesses  that  will  be  presented  at  the 
hearing:  the  possibility  of  settlement  or 
agreement  on  issues  in  dispute:  and  any 
other  matter  that  may  aid  in  disposing  of 
the  appeal.  The  conference  will  be 
conducted  informally  and  off  the  record: 
however,  the  Board,  after  consulting 
with  the  parties,  may  reduce  results  of 
the  conference  to  writing  in  a  document 
which  will  be  made  part  of  the  record. 

(c)  Notice  of  the  hearing,  where 
hearings  are  held. 

Hearings  generally  are  held  in 
Washington,  D.C.  However,  if  a  party 
shows  good  cause,  the  Board  may  hold 
the  hearing  at  an  EPA  regional  office  or 
laboratory.  The  Board  will  schedule 
hearings  taking  into  consideration  the 
parties’  conflicting  time  demands  and 
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desires,  and  will  give  the  parties  at  least 
15  days  notice  of  the  time  and  plac&for 
hearings. 

(d)  Conduct  of  the  hearing. 

(1)  A  Presiding  Board  Member  or 
panel  will  conduct  the  hearing  for  the 
Board.  Hearings  will  be  conducted  as 
informally  as  reasonably  possible, 
keeping  in  mind  the  need  to  establish  an 
orderly  record.  The  hearing  will  be 
transcribed.  To  meet  the  objective  of 
informality,  federal  rules  of  evidence  do 
not  control  the  hearing,  although  the 
Presiding  Board  Member  or  panel  may 
use  such  rules  for  guidance.  The 
Presiding  Board  Member  or  panel 
generally  will  admit  evidence  unless  it  is 
determined  to  be  clearly  irrelevant, 
immaterial  or  unduly  repetitious. 
Therefore,  the  parties  should  avoid 
making  frequent  objections  to  questions 
and  documents.  The  parties  may  make 
brief  opening  and  closing  statements. 

(2)  Since  the  parties  have  ample 
opportunity  to  participate  in  developing 
a  complete  appeal  file,  there  should 
rarely  be  a  need  to  introduce  exhibits  at 
the  hearing.  A  party  that  wishes  to 
introduce  an  exhibit  must  explain  to  the 
satisfaction  of  the  Presiding  Board 
Member  or  panel  why  the  exhibit  was 
not  included  earlier  in  the  appeal  file. 

(3)  Witnesses  will  be  examined  orally 
under  oath  or  affirmation.  Cross- 
examination,  redirect  and  recross  are 
allowed.  Witness’  statements  are 
subject  to  sections  287  and  1001  of  title 
18  of  the  United  States  Code,  and  any 
other  penalties  for  knowingly  making 
false  statements  in  connection  with 
claims  against  the  United  States. 

(e)  Procedures  following  the 
evidentiary  hearing. 

(1)  The  parties  share  the  cost  of 
preparing  the  transcript.  As  soon  as  the 
transcript  is  prepared,  a  copy  will  be 
sent  to  Agency  counsel  and  to  the 
appellant.  The  parties  may  note  any 
major  prejudicial  errors  in  an  addendum 
to  their  briefs. 

(2)  Within  30  days  after  the  appellant 
receives  the  transcript,  the  appellant 
must  submit  to  the  Board  (with  a  copy  to 
Agency  counsel)  a  brief  containing  the 
appellant’s  argument  in  support  of  its 
claim  that  the  EPA  final  decision  was 
wrong.  Within  30  days  after  the  Agency 
counsel  receives  a  copy  of  the 
appellants’  brief,  the  Agency  must 
submit  to  the  Board  (with  a  copy  to  the 
appellant)  a  brief  setting  forth  the 
Agency’s  defense — and  its  response  to 
the  appellant’s  brief.  If  the  appellant 
wishes,  it  may  sumit  a  reply  brief,  but 
must  do  so  within  fifteen  days  after 
receiving  the  Agency’s  brief.  Briefs  may 
not  include  exhibits. 


(3)  The  record  for  review  by  the  Board 
will  consist  of  the  appeal  file  (including 
the  notice  of  appeal  and  the  Agency 
decision  on  which  appeal  was  based), 
orders  or  stipulations  that  resulted  from 
prehearing  conferences,  the  transcript, 
any  additional  exhibits  introduced  at 
the  hearing,  and  the  briefs  of  the  parties. 
The  Board  will  develop  a  decision  as 
soon  as  practicable  after  all  briefs  are 
filed  or  after  the  time  for  filing  briefs 
expires. 

125  Dismissal  for  failure  to  meet 
deadlines  and  other  requirements. 

EPA  is  offering  its  resources  for 
dispute  resolution  in  order  to  give 
appellants  an  opportunity  to  quickly, 
fairly  and  inexpensively  resolve  their 
disputes  with  the  Agency.  EPA’s 
resources  are  limited,  and  must  be  used 
in  the  most  effective  manner.  Therefore, 
if  an  appellant  fails  to  meet  any  filing  or 
procedural  deadlines,  appeal  file  or  brief 
submission  requirements,  or  other 
requirements  established  by  the  Board, 
the  Board  may  dismiss  the  appeal.  Any 
significant  delays  by  Agency  counsel 
will  be  reported  by  the  Board  to  the 
General  Counsel  for  such  action  as  he  or 
she  decides  is  appropriate. 

127  Burden  of  persuasion. 

The  appellant  has,  in  all  cases,  the 
burden  of  persuading  the  Board  that  the 
decision  of  the  Agency  was  wrong  (i.e., 
that  the  Agency  action  violates 
applicable  requirements,  is  based  on  an 
erroneous  interpretation  of  facts  of  law, 
or  is  otherwise  unreasonable). 

129  Issues  on  appeal. 

Except  as  the  Board  otherwise 
determines,  the  only  matters  to  be 
resolved  in  the  appeal  are  the  matters 
specifically  identihed  as  matters  in 
dispute  in  the  final  decision  of  the 
Agency  on  which  the  appeal  is  based. 

131  Parties  to  the  appeal. 

Generally,  the  only  parties  to  the 
appeal  are  the  assistance  applicant  or 
recipient  which  received  the  final 
Agency  decision  on  which  the  appeal  is 
based,  and  the  Agency.  However,  the 
Board  may  allow  a  third  party  to  present 
the  case  on  appeal  or  to  appear  with  a 
party  in  the  case,  after  consultation  with 
the  parties,  when  the  Board  determines 
that  the  third  party  is  a  real  party  in 
interest  (for  example,  where  an  audit 
disallowance  would  result  in  a 
contractor  of  the  assisted  Agency  losing 
the  amount  in  dispute,  or  where  a  State 
under  a  delegated  program  played  an 
important  role  in  the  decision  on  which 
the  appeal  is  based).  The  Board  may 
also  allow  other  parties  to  participate,  in 
the  manner  and  by  the  deadlines 


established  by  the  Board,  where  the 
Board  decides  that  the  intervenor  has  a 
clearly  identifiable  and  substantial 
interest  in  the  outcome  of  the  dispute, 
that  participation  would  sharpen  issues 
or  otherwise  be  helpful  in  resolution  of 
the  dispute,  and  that  participation  would 
not  result  in  substantial  delay. 

123  Mediation. 

If  the  Board  decides  that  mediation 
would  be  useful  to  resolution  of  a 
dispute,  the  Board,  in  consultation  with 
the  parties,  may  require  use  of 
mediation  techniques  and  will  assist  in 
selecting  a  mediator.  The  mediator  may 
take  any  steps  agreed  upon  by  the 
parties  to  seek  resolution  of  the  dispute 
or  clarification  of  issues.  The  results  of 
mediation  are  not  binding  on  the  parties 
unless  the  parties  so  agree  in  writing. 
The  mediator  and  the  Board  may  not 
communicate  about  the  merits  of  the 
case  in  the  absence  of  the  parties. 

135  The  Board’s  powers,  functions  and 
responsibilities. 

(a)  Powers.  In  addition  to  the  powers 
that  are  specified  elsewhere  in  these 
procedures,  the  Board  has  the  power  to 
issue  orders;  to  examine  witnesses;  to 
lake  all  steps  necessary  for  the  conduct 
of  an  orderly  hearing;  to  rule  on  requests 
and  motions,  including  motions  to 
dismiss;  to  dismiss  for  failure  to 
prosecute;  to  dismiss  for  lack  of 
jurisdiction;  to  dismiss  frivolous  claims; 
to  order  or  assist  the  parties  to  obtain  or 
produce  testimony  or  information;  and 
to  take  ail  other  actions  necessary  to 
resolve  disputes  in  accordance  with  the 
objectives  of  these  procedures. 

(b)  Preliminary  attempts  at  resolving 
the  dispute. 

In  any  of  the  three  processes,  the 
Board  may  take  whatever  steps  are 
necessary  to  resolve  the  dispute 
informally  (including  convening 
meetings  of  the  parties  in  person  or  by 
telephone  conference  call  and  bringing 
in  the  services  of  a  mediator).  If  the 
Board  decides  it  is  appropriate,  it  may 
require  Agency  counsel  to  submit  a 
written  statement  on  behalf  of  the 
Agency  setting  forth  the  attempts  that 
have  been  made  to  resolve  the  dispute, 
and  explaining  the  reasons  why  the 
dispute  cannot  be  resolved  without 
resorting  to  these  procedures.  Also,  the 
Board  may  refer  an  issue  back  to  the 
official  who  issued  the  decision  on 
which  the  appeal  is  based,  or  to  some 
other  appropriate  EPA  official,  with  a 
request  for  a  determination  (by  some 
deadline)  whether  the  issue  can  be 
resolved  before  further  Board 
proceedings. 
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(c)  Requiring  additional  information. 

At  any  time,  the  Board  may  require 

additional  information  (in  the  form  of 
affidavits,  testimony,  documents  or 
briefs)  which  the  Board  deems 
necessary  to  help  resolve  the  dispute. 

(d)  Modifying  procedural 
requirements. 

The  Chair  may  waive  or  modify  any 
requirement  pf  these  procedures  for 
good  cause. 

(e)  Weight  of  evidence. 

The  Board  shall  determine  the  weight 
to  be  given  to  any  evidence  in  the 
record. 

(f)  Exparte  communications 
(communications  outside  the  record). 

A  Board  member  shall  not  receive 
from  any  person  any  written  or  oral 
communication  outside  the  record  about 
the  merits  of  an  appeal.  This  does  not 
apply  to  consultations  among  Board 
members  and  staff,  nor  to  exparte 
discussions  concerning  the  Board's 
administrative  functions  or  procedures. 

(g)  Duties;  removal. 

Each  Board  member  must  conduct  fair 
and  impartial  proceedings  in  accordance 
with  these  procedures:  keep  order  at 
hearings;  avoid  unnecessary  delay:  and 
issue  an  opinion  as  promptly  as  feasible 
after  the  record  is  complete.  The 
General  Counsel  may  remove.a  Board 
member  for  cause. 

137  How  to  calculate  deadlines. 

In  calculating  deadlines  under  these 
procedures,  Saturdays.  Sundays  and 
federal  holidays  are  not  included. 
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210 . 45587 

430 . 45587 

432 . '. . 45591 

772 . 46249 

Proposed  Rules: 

630 . 46288 

771 . 45629 


Ch.  II.....'. . 45880 

27 . 45917 

53 . 45320 

301 . 45594 

908 . 45359 

910 . 45595 

919 . 46427 

925  . 46249 

926  . 46427 

947 . 46250 

979 . 45917 

993 . 46250 

1435 . 45596 

1464 . 45115 

1806 . 45115 

1822 . 46250 

1861 . 46250 

1863 . 46250 

1872 . 46250 

1945 . 46250 

1951 . 46250 

1955 . 46250 

2852 . 45602 

Proposed  Rules: 

431 . 46468 

799 . 45631 

933 . 45400 

979 . 46474 

1260 . 46288 


51 . 45604 

82 . 46263 

97 . 45605 

201 . 45359 

309 . 45605 

318 . 45606 

381 . 45606 

Proposed  Rules: 

1  . 45912 

2  . 45912 

3  . 45912 

92... . 45631 

112  . 46290 

113  . 45634 


51 . 45362,  45374 

208 .  45918 


211  . 45375 

212  . 45352 

508 . 46676 

711 . 45918 

1021 . 45918 

Proposed  Rules: 

211  . 46244 

212  . 45900,  45909,  45957 

375  . 45900,  45909,  46236 

376  . :. . 46236 

391 . 45900,  45909 

420 . 45958 

485 . 45976 

903 . 45141 


4 . 46263 

7 . 46428 

201 . 45115 

205 . 46432 

217 . 46434.  46436,  46437 

226 . 46438 

329 . 46264 

344 . 45375 

526 . 46440,  46441 

531 . 46445 

541 . 46444 

545 . 45116,  46441.  46444 

556 . 46445 

563 . 46441 

715 .  45607 

741 . 45607 

747 . 45607 

Proposed  Rules: 

Ch.  II . 45406 

219 . 46475 

226 . 45141 

509 . 45175 

509a . 45175 

545 .  45635.  46477 

550 . 45175 

■563 . 45635,  46477 

566 . 45175 

13  CFR 

107  . 45120 

108  . 45123 

Proposed  Rules: 

Ch.  I . 45412 


39 . 45375-45377,  45918, 

45919 

45 . 45378 

71 . 45379.  45920,  45921 

91 . 45921 

299 . 45380 

302 . 46446 

399 . 45608 

1203 .  45610 
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Proposed  Rules: 


39 . 45960 

71 . 45413,  45960-45962 

73 . 45413-45416,  45962 

75 . 45963 

91 . 45964 

312 . 45637 

15CFR 

922 . 46266 

16CFR 

Proposed  Rules: 

Ch.  1 . 45178 

13 . 45181 


17  CFR 

210 . . . 45610 

231 . : . 46752 

240 . 46447,  46736 

249 . 46447 

Proposed  Rules: 

1 . 45192 

240 . 46748 

18  CFR 

1 . 46449,  46453 

3 . 46449 

35 . 46453 

277 . 46454 

281 . 45922 

294 . 46455 

Proposed  Rules: 

154 . 46291 


19  CFR 

159 . 45923 

Proposed  Rules; 

Ch.  1 . 45334 

21  CFR 

74 . 45614 

101  . 46266 

102  . 45614 

201 . 45615,  46267 

522 . 45618 

524 . 46268 

556 . 45618 

558 . 45618 

601 . 45617 

610 . 45617 

650 . 45617 

Proposed  Rules: 

101 . 45641 

173 . 45641 

189 . 45641 

250 . 45642 

680 . 45642 

801 . 45644 

1000  . 45645 

1020 . 45645 

22  CFR 

1001  . 45618 

24  CFR 

58 . 45568 

Proposed  Rules: 

Subtitle  A . 45342 

Subtitle  B . 45342 

9 . 45416 

107 . 46295 

109 . 46295 


265 . 

. 46295 

882 . 

. 46296 

25  CFR 

55a . 

. 46269 

26  CFR 

. 46459 

12 . 

. 46459 

Proposed  Rules: 

1 . 

. 45192 

601 . 

. 45192 

27  CFR 

Proposed  Rules: 

Ch.  1 . 

. 45326 

6 . 

. 45298 

8 . 

. 45298 

10 . 

. 45298 

11 . 

. 45298 

28  CFR 

0 . 

. 46272 

60 . 

. 46459 

Proposed  Rules: 

Ch.  1 . 

. 45295 

29  CFR 

1613 . 

. 45623 

30  CFR 

252 . 

. 46404 

31  CFR 

Proposed  Rules; 

Subtitle  A . 

. 45326 

51 . 

. 45335 

32  CFR 

505 . 

. 46459 

701 . 

. 46272 

810 . 

. 45623 

813a . 

. 45624 

940 . 

. 45624 

Proposed  Rules; 

41 . 

. 46296 

513 . 

. 45967 

953 . 

. 45193 

33  CFR 

117 . 

. 45924 

161 . 

. 45381 

165 . 

. 45925 

Proposed  Rules: 

117 . 

. 45969 

36  CFR 

7 . 

223 . 

907 . 

Proposed  Rules: 

231 . 

1213 . 

37  CFR 

304 . 

38  CFR 

3 . 

39  CFR 

10 . 


45124 

45925 

45925 

46480 

45417 


45130 


45930 


40  CFR 

1 . 45131 

52 . 46273, 46465 

65 . 46274,  46275 

80  . 46275 

162 . 45131 

180 . 45386 

205 . 45194,  45203,  45204, 

45210, 45624 

408 . 45944 

Proposed  Rules: 

51  . 46481 

52  . 45210,  45420,  45647, 

46481,46482 

81  . 45210,  45650,  44970 

85  . 46686 

86  . 46296 

120 . 45651 

162 . 45218,  46303,  46414 

41  CFR 

Proposed  Rules: 

101-36 . 46305 

42  CFR 

53  . 45946 

57 . 45946 

90 . 45946 

100 . 45946 

43  CFR 

1600 . 46386 

3422 . 45946 

Proposed  Rules: 

Ch.  II . 45425 

Public  Land  Orders: 

4228  (Corrected  by 
PLO  5675) . 45133 

5675  . 45133 

5676  . 45133 

44  CFR 

64  . 45133,  45387 

65  . 45136,  45137,  45388, 

45390 

67 . 45391-45394 

Proposed  Rules: 

60 . 45652 

67 . 45225-45227,  45970- 

45972 

45  CFR 

302..; . 45137 

1388 . 45947 

Proposed  Rules: 

64 . 45973 

161  g . . 45976 

46  CFR 

Proposed  Rules: 

221 . 46492 

47  CFR 

1 . 45396 

73 . 45395,  45625,  45626, 

45951 

76 . 45951 

81 . 45396 

83 . 45396,  45627 

87  . 45627 

Proposed  Rules: 

15. 

73. 


81 . 46493 

83 . 46493 

49  CFR 

1033 . 45397,  46277.  46278, 

46460 

1245  . 45956 

1246  . f.....  45956 

Proposed  Rules: 

571 . 45426 

1056 . 45429 

50  CFR 

18 . 45565 

20 . 46462 

32  . 45137,  46279,  46280, 

46463, 46464 

33  . 45397,  46464 

611 . 45398,  46285 

674 . 45398,  46286 

Proposed  Rules: 

530 . 45654 

652 . 45227 


46460 


45227 

45653 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 
FR  32914.  August  6,  1976.) 

NOTICE 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY*  . 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/ FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 

DOT/SLS 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

eSA 

eSA  _ 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


*NOTE;  As  of  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 

The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

TREASURY  DEPARTMENT 

Customs  Service — 

27385  Imported  manhole  covers  and  frames:  marking 
requirements 

Next  Week’s  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

33601  6-12-79  /  Request  for  information  on  ventilation  of  animal 

shipping  containers:  comments  by  8-13-79 

Federal  Crop  Insurance  Corporation — 

41609  7-18-79  /  Proposed  grain  sorghum  crop  insurance 

regulations:  comments  by  8-17-79 

41615  7-18-79  /  Proposed  cotton  crop  insurance  regulations: 

comments  by  8-17-79 

Forest  System — 

29107  5-18-79  /  National  Forest  System  lands,  special  uses: 

comments  by  8-16-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

39509  7-6-79  /  Nondiscrimination  in  federally  assisted  programs 

of  the  National  Endowment  for  tHe  Arts:  civil  rights 
guidelines:  comments  by  8-15-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

38529  7-2-79  /  Atlantic  herring:  approval  of  amendment  to 

'fishery  management  plan,  and  emergency  regulation.s: 
comments  by  8-14-79 


34607  6-15-79  /  Foreign  fishing  for  billfish,  oceanic  sharks, 

wahoo  and  mahimahi  in  the  Pacific  Ocean:  comments  by 
8-12-79 

40099  7-9-79  /  Groundfish  of  Gulf  of  Alaska;  fishery 

management  plan:  comments  by  8-16-79 

41899  7-18-79  /  Proposed  fish  and  wildlife  coordination  rules: 

comment  extended  to  8-17-79 

[Originally  published  at  44  FR  29300,  5-18-79] 

COMMODITY  FUTURES  TRADING  COMMISSION 

41830  7-18-79  /  Financial  early  warning  system:  proposed  rule: 

comments  by  8-17-79  . 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

34968  6-18-79  /  E.xemption  of  potassium  supplements  in 

effervescent  tablet  form  containing  not  more  than  50 
milliequivalents  of  potassium  from  child  protection 
packaging:  comments  by  8-17-79 

ENERGY  DEPARTMENT 

40521  7-11-79  /  Claims  of  patent  and  copyright  infringement: 

comments  by  8-15-79 

Economic  Regulatory  Administration — 

29018  5-17-79  /  Alternate  fuels;  comments  by  8-15-79 

28530  5-15-79  /  Definitions  and  Administrative  Procedures: 

interim  rule;  comments  by  8-15-79 

36002  6-20-79  /  Electric  utility  system  compliance  option; 

comments  by  8-15-79 

28594  5-15-79  /  Prohibition  against  increased  use  of  petroleum 

by  existing  electric  powerplants;  comments  by  8-15-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

39480  7-6-79  /  Air  quality  implementation  plans;  Metropolitan 

Prima  County  portion  of  the  Arizona  State  plan:  comments 
by  8-16-79 

41489  7-17-79  /  Alabama:  air  quality  control  regions,  criteria  and 

control  techniques;  attainment  status  designations; 
comments  by  8-16-79 

33905  6-13-79  /  California  air  pollution  plan:  revision:  comments 

by  8-13-79 
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41254  7-16-79  /  Florida  State  Implementation  Plan:  proposed 

1979  revisions:  conditional  approval:  comments  by  ft-15-79 
34840  6-15-79  /  Glass  manufacturing  plants,  standards  of 

performance  for  new  stationary  sources:  comments  by 
8-14-79 

40901  7-13-79  /  Implementation  plans:  South  Carolina:  proposed 

1979  plan  revisions:  comments  by  8-13-79 
41258  7-16-79  /  Massachusetts  State  Implementation  Plan  to 

attain  primary  standards  for  total  suspended  particulates: 
comments  by  8-15-79 

41253  7-16-79  /  North  Dakota  State  Implementation  Plan; 

approval  of  revisions:  comments  by  8-15-79 
41264  7-16-79  /  Ohio  State  Implementation  Plan  for  sulfur 

dioxide:  comments  by  8-15-79 

40655  7-12-79  /  Revision  of  Michigan  State  implementation  plan; 

comments  by  8-13-79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
34494  6-15-79  /  Equal  employment  opportunity  in  the  Federal 

Government;  comments  by  8-15-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
28347  5-15-79  /  Cable  television  syndicated  program  exclusivity 

rules:  inquiry  into  the  economic  relationship  between 
television  broadcasting  and  cable  television;  reply 
comments  by  8-16-79 

20465  4-5-79  /  Clean  channel  broadcasting  in  the  standard 

broadcast  band:  reply  comments  period  extended  from  5-9 
to  8-13-79 

lOriginally  published  at  44  FR  4502, 1-22-79] 

33122  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Bandera,  Tex.;  comments  by  8-13-79 

33123  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments;  Fordyce,  Ark.;  reply  comments  by  8-14-79 
[Corrected  at  44  FR  36081,  6-20-79] 

33120  6-8-79  /  FM  broadcast  stations,  proposed  changes  in  table 
of  assignments:  Fort  Neches  and  Bridge  City,  Tex.;  reply 
comments  by  8-13-79 

33124  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 
of  assignments:  Oakhurst,  Calif.;  reply  comments  by 
8-14-79 

33126  6-8-79  /  FM  broadcast  station,  proposed  changes  in  table 

of  assignments;  Haynesville,  La.;  reply  comments  by 
8-13-79 

33121  6-8-79  /  Television  broadcast  stations  in  High  Point,  N.C.; 
proposed  changes  in  table  of  assignments:  reply  comments 
by  8-13-79 

40133  7-9-79  /  TV  Broadcast  applications:  application  by 

8-15-79 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 
43287  7-24-79  /  Allowance  for  routine  public  disclosure  of  the 

trust  department  annual  reports  of  assets  filed  with  the 
FDIC  by  State  nonmember  banks;  comments  extended  to 
8-16-79 

[Originally  published  at  44  FR  34510,  6-15-79] 

FEDERAL  MARITIME  COMMISSION 

33913  6-13-79  /  Filing  with  the  Commission  of  cargo  statistics; 

comments  by  8-13-79 

FEDERAL  TRADE  COMMISSION 
41222  7-16-79  /  Preservation  of  Consumers’  Claims  and 

Defenses;  amendment;  comments  by  8-17-79 

GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

34499  6-15-79  /  Records  management;  transfer  of  permanent 

records:  comments  by  8-14-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 


35186  6-18-79  /  Arts  Education  Program:  comments  by  8-17-79 

34167  6-14-79  /  Award  of  special  grants  to  local  educational 

agencies:  comments  by  8-13-79 

34024  6-13-79  /  Health  Education  Program;  comments  by  8-13-79 

FOOD  AND  DRUG  ADMINISTRATION— 

34515  6-15-79  /  Calibration  of  hematocrit  centrifuges  and 

vacuum  blood  agitators;  comments  by  8-14-79 

9542  2-13-79  /  Diagnostic  ultrasound  equipment,  intent  to 

propose  rules  and  develop  recommendations;  comments 
by  8-13-79 

34513  6-15-79  /  Indirect  food  additives;  proposed  revocation  of 

use  of  hydrogenated  4,4’-Isopropylidenediphenolphosphite 
ester  resins;  comments  by  8-14-79 

33693  6-12-79  /  Removal  of  hydrazine  from  food  additive  use: 

comments  by  8-13-75 

41726  7-17-79  /  Uredofos  tablets:  proposed  revocation  of 

approval;  comments  by  8-1^79 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

40653  7-12-79  /  National  Environmental  Policy  Act 

implementation  procedures;  comments  by  8-13-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing,  Federal  Housing 
Commissioner — 

33804  6-12-79  /  Section  8  housing  assistance  payments  program 

to  new  construction:  comments  by  8-13-79 

Federal  Disaster  Assistance  Administration — 

34048  6-13-79  /  Floodplain  management:  comments  by  8-13-79 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

33915  6-13-79  /  Endangered  and  threatened  wildlife;  review  of 

the  status  of  ten  birds  and  two  mammals  from  Guam; 
comments  by  8-18-79 

41274  7-16-79  /  FUsenthal  National  Wildlife  Refuge,  Ark. 

D’Arbonne  National  Wildlife  Refuge,  La.,  J.N.  “Ding" 
Darling  National  Wildlife  Refuge,  Fla.;  opening  to  sport 
fishing,  comments  by  8-15-79 

41899  7-18-79  /  Proposed  fish  and  wildlife  coordination  rules; 

comments  extended  to  8-17-79 

[Originally  published  at  44  FR  29300,  5-18-79 

41894  7-18-79  /  Proposed  changes  to  the  special  rule  concerning 

the  American  alligator;  comments  by  8-17-79 

LABOR  DEPARTMENT 

33697  6-12-79  /  Redwood  Employee  Protection  Program: 

comments  by  8-16-79 

Employment  and  Training  Administration — 

34512  6-15-79  /  Extended  benefits;  revision  of  regulations; 

comments  by  8-14-79 

Pension  and  Welfare  Benefit  Programs  Office — 

34517  6-15-79  /  Rules  and  regulations  for  fiduciary 

responsibility;  eligible  individual  account  plans;  comments 
by  8-14-79 

PERSONNEL  MANAGEMENT  OFFICE 

34461  6-15-79  /  Appointment,  reassignment,  transfer  and 

development  in  the  Senior  Executive  Service:  comments 
by  8-14-79 

33688  6-12-79  /  Provisions  for  retention  of  benefits  upon 

employment  by  Indian  tribal  organization;  comments  by 
8-13-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

36912  6-22-79  /  Designation  of  National  Market  System 

Securities;  comments  by  8-15-79 
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SMALL  BUSINESS  ADMINISTRATION 
40897  7-13-79  /  Methods  of  determining  small  business  status  for 

loan  assistance:  comments  by  8-13-79 

33884  6-13-79  /  Procurement  assistance:  assistance  to  small 

business  in  Federal  contracting  programs:  comments  by 
8-13-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard —  • 

37631  6-28-79  /  6-28-79  /  Puget  Sound:  tank  vessel  operations: 

comments  by  8-15-79 

Federal  Aviation  Administration —  < 

34150  6-14-79  /  Petitions  for  rulemaking:  summary  of  petitions 

received  and  disposition  of  those  denied:  comments  by 
8-14-79 

43002  7-23-79  /  Rulemaking:  summary  of  petitions  received  and 

dispositions  of  petitions  denied:  comments  by  8-15-79 

FederarHighway  Administration — 

34932  6-18-79  /  Toxic  gases  in  commercial  motor  vehicles: 

comments  by  8-17-79 
Materials  Transportation  Bureau — 

3621 1  6-21-79  /  Polyethylene  packagings:  comments  by  8-14-79 

National  Highway  Traffic  Safety  Administration — 

16461  3-19-79  /  Motor  vehicle  safety  standards:  speed  capability 

of  commercial  vehicles:  comments  by  8-17-79 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  F’  aarms  Bureau — 

41487  7-17-79  /  American  viticultural  area  designations: 

comments  by  8-16-79 

41833  7-18-79  /  Regulations  to  implement  the  proposed  Distilled 

Spirits  Tax  Revision  Act  of  1979:  comments  by  8-17-79 

Fiscal  Service — 

37836  6-28-79  /  Regulations  governing  Savings  Bonds  Series  EE 

and  HH:  comments  by  8-15-79 

VETERANS  ADMINISTRATION 

34971  6-18-79,/  Improving  government  regulations:  semiannual 

agenda:  comments  by  8-17-79 

Next  Week’s  Meetings: 

AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

44202  7-27-79  /  Joint  Council  on  Food  and  Agricultural  Sciences 

Executive  Committee,  Washington,  D.C.  (open),  8-17-79 

(Rescheduled  at  44  FR  46307,  8-7-79] 

Transportation  Office — 

44202  7-27-79  /  Rural  Transportation  Advisory  Task  Force. 

Washington,  D.C.  (open),  8-14  and  8-15-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION  ' 

42343  7-19-79  /  Humanities  Panel  Advisory  Committee, 

Washington.  D.C.  (closed).  8-13  through  8-17-79 

44307  7-27-79  /  Literature  Advisory  Panel,  Washington,  D.C. 

(closed),  8-17  through  8-19-79 

40738  7-12-79  /  Media  Arts  Panel,  Washington,  D.C.  (closed), 

8-13  through  8-15-79 

44984  7-31-79  /  National  Council  on  the  Humanities  Advisory 

Committee,  Washington,  D.C.  (partially  open),  8-15 
through  8-17-79 

44983  7-31-79  /  Opera-Musical  Theater  Advisory. Panel,  San 

Fransciso.  Calif,  (partially  open),  8-18  through  8-22-79 

CIVIL  RIGHTS  COMMISSION 

44587  7-30-79  /  District  of  Columbia  Advisory  Committee: 

Washington,  D.C.  (open),  8-17-79 


43031  7-23-79  /  Hawaii  Advisory  Committee:  Honolulu,  Hawaii, 

(open),  8-18-79 

40657  7-12-79  /  Indiana  Advisory  Committee,  Indianapolis,  Ind. 

(open).  8-13-79 

44587  7-30-79  /  Maryland  Advisory  Committee:  Baltimore,  Md. 

(open),  8-15-79 

41993  7-18-79  /  South  Carolina  Advisory  Committee, 

Orangeburg,  S.C.  (open),  8-13-79  (2  documents) 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

43759  7-26-79  /  Computer  Systems  Technical  Advisory 

Committee  and  Related  Test  Equipment  Technical 
Advisory  Committee,  San  Francisco,  Calif,  (closed), 

8-15-79 

44590  7-30-79  /  Computer  Systems  Technical  Advisory 

Committee:  Hardware  Subcommittee,  San  Francisco,  Calif, 
(closed),  8-14-79 

44590  7-30-79  /  Computer  Peripherals,  Components  and  Related 

Test  Equipment  Technical  Advisory  Committee:  Memory 
and  Media  Subcommittee.  San  Francisco,  Calif,  (open), 
8-14-79 

National  Oceanic  and  Atmospheric  Administration — 

43328  7-24-79  /  Caribbean  Fishery  Management  Council.  St. 

Thomas,  Virgin  Islands  (open),  8-16-79 

40373  7-10-79  /  Sea  Grant  Review  Panel,  Rockville,  Md. 

(partially  open),  8-14  and  8-15-79 

Office  of  the  Secretary — 

44205  7-27-79  /  National  Laboratory  Accreditation  Criteria 

Committee  for  Freshly  Mixed  Field  Concrete, 

Gaithersburg,  Md.  (open),  8-14-^79 

Travel  Service — 

37027  6-25-79  /  Travel  Advisory  Board,  Washington,  D.C. 

(open),  8-14-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

43331  7-24-79  /  USAF  Scientific  Advisory  Board,  Marietta,  Ga. 

(open).  8-13  and  8-14-79 

37027  6-25-79  /  Scientific  Advisory  Group  on  Effects.  Los 

Alamos,  N.  Mex.  (closed),  8-14-79 

Navy  Department — 

44210  7-27-79  /  Naval  Research  Advisory  Committee,  San  Diego. 

Calif,  (closed),  8-13  through  8-17-79 

Office  of  the  Secretary — 

40664  7-12-79  /  Defense  Advisory  Committee  on  Women  in  the 

Service.  Washington,  D.C.  (open),  8-13  and  8-14-79 

39576  7-6-79  /  Defense  Science  Board  Task  Force  on  ECM, 

Washington,  D.C.  (closed),  8-17-79 

36222  6-21-79  /  Wage  Committee,  Washington,  D.C.  (partially 

open),  8-14-79 

ENERGY  DEPARTMENT 

Energy  Research  Office — 

44258  7-27-79  /  Energy  Research  Advisory  Board,  Newport,  R.I. 

(open),  8-13-79 

44929  7-31-79  /  National  Petroleum  Council,  Task  Group  of  the 

Committee  on  Unconventional  Gas  Sources,  Houston,  Tex. 
(open),  8-16-79 

Federal  Energy  Regulatory  Commission — 

43803  7-26-79  /  Pipeline  Advisory  Committee  on  Evaluation, 

Washington,  D.C.  (open),  8-14-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

43529  7-25-79  /  Administrator’s  Toxic  Substances  Advisory 

Committee,  Washington,  D.C.  (open),  8-14-79 
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44259  7-27-79  /  Federal  Insecticide.  Fungicide,  and  Rodenticide 

Act  Scientific  Advisory  Panel.  Arlington.  Va.  (open).  8-15 
and  8-16-79 

42773  7-20-79  /  National  Drinking  Water  Advisory  Council. 

Washington.  D.C.  (open).  8-13  and  8-14-79 
FEDERAL  COMMUNICATIONS  COMMISSION 
44265  7-27-79  /  Radio  Technical  Commission  for  Marine 

Services.  New  York.  N.Y.  (open).  8-13-79 
44265  7-29-79  /  Radio  Technical  Commission  for  Marine 

Services.  Washington.  D.C.  (open).  8-16-79 
FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
42779  7-20-79  /  Meeting.  Washington.  D.C.  (open).  8-16-79 

GENERAL  SERVICES  ADMINISTRATION 
45246  8-1-79  /  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel.  Washington,  D.C.  (open),  8-16-79 

43532  Regional  Public  Advisory  Panel  of  Architectural  and 
Engineering  Service,  New  York,  N.Y.  (open),  8-14  and 
8-15-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration— 
43806  7-26-79  /  Minority  Advisory  Committee.  Rockville.  Md. 

(open),  8-15  through  8-17-79 
Education  Office — 

44277  7-27-79  /  Community  Education  Advisory  Council.  St. 

Louis,  Mo.  (open),  8-13  and  8-14-79 
38154  6-29-79  /  Indian  Education  Act;  Akron,  N.Y.,  Greensboro. 

N.C.,  Minneapolis,  Minn.,  Tulsa,  Okla.,  Bismarck,  N.  Dak., 
Phoenix,  Ariz.  (open),  8-13,  8-15,  and  8-17-79 
38142  6-29-79  /  Law-Related  Education  Program,  held  in  each  of 

the  ten  regional  office  cities  (open),  8-12-79 
Food  and  Drug  Administration — 

41548  7-17-79  /  Antimicrobial  Panel,  Bethesda,  Md.  (open),  8-17 

and  8-18-79 

41546  7-17-79  /  Circulatory  Systems  Devices  Panel,  Washington. 

D.C.  (open  and  closed).  8-17-79 

41548  7-17-79  /  Oral  Cavity  Panel.  Rockville,  Md.  (open),  8-14 

and  8-15-79 

43533  7-25-79  /  Agenda  Planning  Subcommittee  of  the  National 
Council  on  Health  Planning  and  Development,  Chicago,  Ill. 
(open),  8-13-79 

43109  7-23-79  /  National  Advisory  Council  on  Health 

Professions  Education,  Hyattsville,  Md.  (open  and  closed). 

8-13  and  8-14-79 

National  Institutes  on  Health — 

43350  7-24-79  /  Cause  and  Prevention  Scientific  Review 

Committee.  Bethesda,  Md.  (open).  8-17-79 
40726  7-12-79  /  Carson  City  District  Grazing  Advisory  Board. 

Carson  City,  Colo,  (open),  8-17-79 

40428  7-10-79  /  Grand  (unction  District  Grazing  Advisory  Board. 

Grand  junction,  Colo,  (open),  8-14-79 
42342  7-19-79  /  Oregon,  Ironside  Grazing  Management  Plan, 

Baker,  Oreg.  (open),  8-15-79 

42342  7-19-79  /  Oregon  Ironside  Grazing  Management,  Ontario. 
Oreg.  (open),  8-16-79 

42343  7-19-79  /  Vale  District  Grazing  Advisory  Board,  Vale, 
Oreg.  (open),  8-16-79 

National  Park  Service — 

40732  7-12-79  /  Canaveral  National  Seashore  Advisory 

Commission,  Titusville,  Fla.  (open),  8-16-79 
45489  8-2-79  /  Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,  Berzonia,  Mich,  (open), 
rescheduled  to  8-17-79 
(Originally  published  at  44  FR  40941,  7-13-79) 

Office  of  the  Secretary — 

44281  7-27-79  /  Alaska  National  Petroleum  Reserve  (open): 

Fairbanks,  Alaska.  8-15-79:  Barrow,  Alaska.  8-16-79 
Office  of  the  Secretary — 


44953  7-31-79  /  Outer  Continental  Shelf  Advisory  Board  Policy 

Committee,  Gulf  Region,  New  Orleans,  La.  (open),  8-17-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 

44284  7-27-79  /  Occupational  Safety  and  Health  Federal 

Advisory  Council,  Washington,  D.C.  (open),  8-14-79 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

44630  7-30-79  /  Space  and  Terrestrial  Applications  Steering 

Committee;  Proposal  Evaluation  Advisory  Subcommittee. 
Greenbelt,  Md.  (open  with  restrictions),  8-14  through 
8-16-79 

NATIONAL  SCIENCE  FOUNDATION 

44308  7-27-79  /  Earth  Sciences  Advisory  Committee,  San  Diego. 

Calif,  (closed),  8-16  and  8-17-79 

44308  7-27-79  /  Minority  Programs  in  Science  Education 

Advisory  Committee,  Washington,  D.C.  (open),  8-13-79 

44308  7-27-79  /  Science  and  Society  Advisory  Committee. 

Washington,  D.C.  (closed),  8-16  and  8-17-79 

NUCLEAR  REGULATORY  COMMISSION 

43822  7-26-79  /  Reactor  Safeguards  Advisory  Committee,  Fluid 

Dynamics,  San  Franciso,  Calif  (open)  8-16  and  8-17-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

43382  7-24-79  /  Africa  Regional  Work  Group,  Washington,  D.C. 

(open),  8-13-79 

43382  7-24-79  /  Asia  Regional  Work  Group,  Rosslyn,  Va.  (open), 

8-13-79 

43382  7-24-79  /  Joint  Research  Committee  of  the  Board  for 

International  Food  and  Agricultural  Development. 
Arlington,  Va.  (open),  8-14-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

41380  7-16-79  /  Chemical  Transporation  Advisory  Committee. 

Subcommittee  on  Chemical  Vessels.  New  York.  N.Y. 
(open).  8-16-79 

National  Highway  Traffic  Safety  Administration — 

40183  7-9-79  /  Safety,  Bumper,  and  Consumer  Information 

Programs,  Ann  Arbor,  Mich,  (open)  8-15-79 

34235  6-14-79  /  Planning;  Public-Industry  Technical  Meeting. 

Ann  Arbor,  Mich,  (open)  8-15-79 

15823  3-15-79  /  NHTSA-Public  Industry  Technical  Meetings. 

Ann  Arbor,  Mich.  (open).  8-15-79 

VETERANS  ADMINISTRATION 

39698  7-6-79  /  Merit  Review  Board  for  rehabilitative  engineering 

research  and  development,  Washington,  D.C.  (partially 
open),  8-16  and  8-17-79 

Next  Week's  Public  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

43735  7-26-79  /  Milk  in  the  eastern  Ohio-western  Pennsylvania 

marketing  area,  Corapolis,  Pa.,  8-14-79 

Forest  Service — 

44555  7-36-79  /  Sale  and  disposal  of  timber;  Portland,  Oreg.. 

8-15-79,  and  Seattle,  Wash.,  8-16-79 

CIVIL  AERONAUTICS  BOARD 

43031  7-23-79  /  Fitness  investigation  of  Fleming  International 

Airways;  Washington,  D-C.,  8-14-79 

COMMERCE  DEPARTMENT 

Foreign  Trade  Zones  Board — 

39571  7-6-79  /  Proposed  Foreign-Trade  Zone,  Tulsa  Port  of 

Catoosa,  Rogers  County,  Okla.,  application  filed,  Tulsa. 
Okla.,  8-15-79 
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ENERGY  DEPARTMENT 

45141  B-1-79  /  Power  marketing  rates;  proposed  power  and 

transmission  rate  adjustment  procedures,  Washington, 
D.C.,  8-17-79 

42094  7-18-79  /  Urban  wastes  demonstration  facilities  guarantee 

program,  San  Francisco,  Calif.,  8-14-79 

Economic  Regulatory  Administration — 

34468  6-15-79  /  Amendments  to  extend  current  provisions  of 

entitlements  program  relating  to  residual  fuel.  Washington, 
D.C.,  8-15-79 

41160  7-13-79  /  Mandatory  petroluem  allocation;  Governors’ 

motor  gasoline  allocation  authority,  Washington,  D.C., 
8-14-79 

42545  7-19-79  /  Motor  gasoline  allocation  level  provisions; 

amendments,  Washington.,  D.C.,  8-16-79 

Office  of  the  Secretary — 

41206  7-16-79  /  Residential  conservation  service  program, 

Washington.  D.C.,  8-14-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

40942  7-13-79  /  Intermountain  Power  Project  power  plant,  draft 

environmental  impact  statement,  Loa,  Utah,  8-14-79 

40942  7-13-79  /  Intermountain  Power  Project  power  plant,  draft 

environmental  impact  statement.  Delta,  Utah,  8-15-79 

40942  7-13-79  /  Intermountain  Power  Project  power  plant,  draft 

environmental  impact  statement.  Salt  Lake  City,  Utah, 
8-16-79 

40566  7-11-79  /  Proposed  Grazing  Management  Program  for 

Parker  Mountain  Planning  Unit,  Wayne  County,  Utah;  Loa, 
Utah.  8-16-79 

40942  7-13-79  /  Intermountain  Power  Project  power  plant.  Las 

Vegas,  Nev.,  8-17-79 

METRIC  BOARD 

44630  7-3-79  /  Public  Forum,  San  Francisco,  Calif.,  8-16-79 

POSTAL  RATE  COMMISSION 

12306  3-6-79  /  Express  mail  metro  service,  Washington  D.C., 

8-13-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

41245  7-16-79  /  Mississippi  River  below  Baton  Rouge,  La., 

including  south  and  southwest  passes;  anchorage  grounds. 
New  Orleans,  La.,  8-15-79 

^  3440  6-14-79  /  Proposed  design  standards  for  tank  barges  to 

prevent  oil  pollution,  Seattle,  W'ash.,  8-15-79 

List  of  Public  Laws 

Last  Listing  August  7, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Minting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  4591  /  Pub.  L.  96-46  to  make  technical  corrections  and 
miscellaneous  amendments  in  certain  education  laws 
contained  in  the  Education  Amendments  of  1978,  and  for 
other  purposes.  (August  6, 1979;  93  Stat.  338)  Price  $.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

45568  8-2-79  /  HUD — Community  Development  Block  Grant 

Program;  environmental  review  procedures;  effective 
8-1-79;  comments  by  9-30-79 


45096  7-31-79  /  Interior/BIA — Indian  Child  Welfare  Act, 

implementation;  effective  8-30-79 
DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 
45032  7-31-79  /  HEW/HDSO — Grants  for  State  and  community 

programs  on  aging;  comments  by  10-1-79 
45110  7-31-79  /  HUD/CPD — Community  development  block 

grants,  program  requirements  for  administration  of  block 
grant  funds  by  subrecipients  and  program  requirements  for 
disposition  of  real  property  under  the  block  grant  program; 
comments  by  9-1-79 

44780  7-30-79  /  HUD/CPD  Community  Development  Block 

Grants — Reallocation;  comments  by  9-28-79 

MEETINGS 

44983  7-31-79  /  NFAH — Folk  Arts  Advisory  Panel,  Washington, 
D.C.  (partially  open),  8-24  and  8-25-79 

45493  8-2-79  /  NFAH — Humanities  Panel,  Washington,  D.C. 
(closed),  August  and  September  1979  meetings  (2 

.  documents) 

44984  7-31-79  /  NFAH — National  Council  on  the  Humanities 
Advisory  Committee,  Washington,  D.C.,  partially  open, 
8-15  through  8-17-79 

44983  7-31-79  /  NFAH — Opera-Musical  Theater  Advisory  Panel, 

San  Francisco,  Calif.,  partially  open,  8-18  through  8-22-79 

45494  8-2-79  /  NSF — Ocean  Sciences  Advisory  Committee. 
Ocean  Sciences  Research  Subcommittee,  Washington. 

D.C.  (closed),  8-2-  through  8-23-79 

OTHER  ITEMS  OF  INTEREST 

44954  7-31-79  /  Labor/ETA — Guidelines  for  review  of  planned 

performance  in  comprehensive  employment  and  training 
services  for  fiscal  year  1980 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR— AUGUST  1979 

WHAT:  The  aim  of  the  seminar  is  to  improve  the  quality 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 

The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  Drafting  conventions,  preferred  usage,  the  rule 
of  consistency. 

2.  How  to  arrange  and  organize  your  regulations. 

3.  What  you  can  do  to  make  regulations  easier  to 
read  and  easier  to  use. 

WHO:  Any  Federal  employee  who  drafts  documents  or 

who  reviews  documents  for  substance  that  are 
published  in  the  Federal  Register. 

WHEN:  October  3, 1979 
November  7, 1979 
December  5, 1979 
January  16, 1980 
February  13, 1980 

WHERE:  Office  of  the  Federal  Register,  1100  L  Street, 
N.W.,  Washington,  D.C.,  Room  9407. 

COST:  $75  for  each  person. 

HOW:  Each  person  registers  by  sending  a  training 

authorization  form  170  or  the  training  ^ 
authorization  form  your  office  uses  to:  Special 
Projects  Unit,  Office  of  the  Federal  Register, 
NARS,  Washington,  D.C.  20408. 

After  receipt  of  an  applicant’s  training  authorization  form. 
Special  Projects  will  mail  the  applicant  a  confirmation 
letter  that  serves  as  an  admission  ticket  to  the  seminar. 
Tuition  will  not  be  charged  for  an  applicant  who  cancels  a 
confirmed  reservation  five  (5)  work  days  before  the  day  of 
the  seminar.  Substitutions  are  permitted  if  the  applicant's 
training  officer  approves. 

FOR  MORE  INFORMATION:  Phone  Viola  Wilson 
(202)  523-5240 


NOW  AVAILABLE 


THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


A  Guide  for  the  User  of  the  Federal  Register- 
Code  of  Federal  Regulations  System 


This  handbook  contains  a  narrative  version  of  the 
main  elements  of  the  educational  workshops  con¬ 
ducted  by  the  Office  of  the  Federal  Register.  For  those 
persons  unable  to  attend  a  workshop,  this  handbook 
will  provide  helpful  information  for  using  the  FED¬ 
ERAL  REGISTER  and  related  publications. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  O.C.  20402 


Enclosed  find  $ .  (iheck,  money  order).  Please  send  me  .  copies  of  THE  FEDERAL 

REGISTER— WHAT  IT  IS  AND  HOW  TO  USE  IT,  at  $2.40 per  copy.  (Stock  No.  022-003-00953-1) 

Please  charge  this  order  . - . - . — ~ 

to  my  Deposit  Account  street  address . . 
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